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FROM: Latisha Marshall, Harbormaster
DATE: April 2, 2019

SUBJECT:  Electronic Key Access for Outside Marine Service Providers

Recommendation: Develop recommendations regarding dock, restroom and shower
access for outside marine service providers for consideration b y the
Port Commission.

BACKGROUND

In March 2019, the Santa Cruz Port District successfully completed implementation of the Harbor
Security Project which transitioned all dock gates, restrooms and shower facilities to an electronic
key system.

Leading up to the transition, the Policy and Operations Committee met on February 15, 2019, to
discuss implementation of, and timing for the changeover to electronic access. Staff and the
committee did not recommend making any changes to existing policy relative to outside marine
service providers, making business operators with no affiliation to a landside business ineligible to
purchase electronic key fobs. The committee recognized that a future policy discussion would be
needed to provide direction.

At its regular public session on February 26, 2019, the Commission took action to establish policies
and fees prior to implementing the electronic access system. It was acknowledged that dock gate,
restroom and shower keys are not currently issued to outside marine service providers, though
many have obtained hard keys over time. No changes were made to the existing policy. The
Commission directed staff to schedule a committee meeting to further discuss this topic.

Previous Commission Action:

This topic has been previously considered by the Commission. The Policy and Operations
Committee presented a report to the Port Commission on April 14, 2005, concerning dockside
access for outside marine service providers. The Commission took action directing staff to require
all outside marine service providers to sign a document indicating their understanding of, and
agreement to comply with, all Port District ordinances and policies, and utilize best management
practices in providing service. The document was also to contain a hold harmless clause,
protecting the Port District (see Attachment B). In following up with staff, no historical record of
such a vendor agreement has been located and it is not current practice. It appears that demand
for dockside access by new, outside marine service providers was so low at the time of
implementation that the Commission's action inadvertently dropped out of practice; however, it is
clear the Commission recognized that outside marine service providers have and need dockside
access.



Current Fees:

Slip licensees may purchase three (3) electronic fobs for $20 each. Any additional fobs beyond the
allotted three may be purchased for $80 each.

Vessels held in approved partnerships may purchase four (4) electronic fobs for $20 each. Any
additional fobs beyond the allotted three may be purchased for $80 each.

Visitors may purchase an electronic fob for $20.

Marine-related landside concessionaires may purchase electronic fobs for $80 each and are
required to associate an employee’s name with each purchased fob. Outside first responder
agencies are given a key code at no cost.

All fobs for all users are non-refundable.
DISCUSSION TOPICS

In consideration of whether outside marine service providers should be granted electronic access to
dockside facilities, restrooms and showers, staff is seeking guidance in the following areas:

» Should electronic access be allowed for outside marine service providers? If yes,

o should providers be required to provide documents validating that the provider does,
indeed, own or work for such a service? If yes, what type of documents are
acceptable?

o should providers be required to submit proof of insurance? If yes, what type and
amount of minimum coverage should be required? What documentation and follow-
up should be required of staff?

o should any restrictions be placed on access (such as: day of the week, time of day,
duration of activation, access to all facilities or partial access, check in at the office,
sign an agreement as previously directed by the Commission, etc.)? The electronic
system is capable of setting up restrictions, but it is recommended that the design of
any such restrictions be fairly simplistic.

o what fees should be established?
Staff conducted a survey of ten coastal marinas on these topics (see Attachment A).

ATTACHMENT: A. Outside Marine Service Provider Survey
B. Commission Staff Report dated April 14, 2005



Aynger jessusn = 9,

00070001
‘(s4010e41U02
- 01 Jejiuis) pas31sia) WeiUD S ON -)E WalsAs SOA SaA SIA SOA JoqJleH eseqieg ejues
A'3 ados wi ! 1 Jo1 9981980
"uolleJsisigal ou Juanbayy i ‘19151801 1SNW o /N oHl o ahi - 1012l Suipuer sso
Asyi 103151A Juanbayu § "JUBWSI0JU YOS B 9 .
JUBLWUISSIISAPE
dMIsqam ‘gzs 994 [enuue Aed -uonesiSal ON 1’9 000°000°T S9A SOA SOA SDA BUlEBIAl Yoeag Yyinos
"A'9 adJS 03 Jejiwis weidoid Jopuap
uinjai,uop uonJaliip
Asya 41 Aep o pus o uiny ‘Ajuo Aep auo loj ale OoN “1'D 000000°T S1y} ui Sulaow SIA ON SA BULIBIA| 03SIDURLY UBS
sA@y| ‘|95S9A J0 uonEd0|/aWeu ‘Ul 393y Ajreq Ing ‘ou Ajjuauin)
Suoyuow ou said uadp 3UON v/N ON OoN OoN S9A JoqJeH sing ues jo Jod
e Sjegusal v/ ON o o s9 JOgQJeH JUI0d Jej|id
3U0 10J poo3 ‘u usiS 'sAvy Jopuaa Alesodwa) pue syooq e i A % FEH W It
SwooJisaJ pue umop 3uppesy
‘uolje3sidal ou Juanbauy i ‘19151881 1snw : umoujun
Aot oNSiA tonbI e S deio o $}20p ‘sanoy | 1'5 000°000°T | Bwi puads 3,uop SOA SOA JoqueH Aalajuopy
RN HUL3L usdIoMuB Hos 1ySijAeq g ‘pajsanbasl ‘sop 4
Hom o) Aiep ut uBls “(s10eiued SUON 19 000°000°T SOA SOA ON s9 BULIBIA JUIO0d BURQ
"A'8 Ad)s 01 Jejiwis) paJaisiSal ‘poesuod uds g A Fasiat
1a3ual difs Aq pajuedwiooe BUON V/N ON ON o] SIA JoqueH A3 Juadsas)
‘sanoy 1aye y| “Aep ayy Sulinp uado sajen A : -
A9)| JIOPUSASe pawiwieg01g —
"usodap oN 's4y 008T-00.0 ‘Aliep Aoy SUoN + 19 000°000'T S9A SOA - mmm SO\ euliepy epawely
N0 %23Yd pue 3oueinsul apiaoud ‘Jaatlem e ugis )
unowy/adAj paiinbay ssauisng
SUoj): Juelnsyl jo MO 29 :
SS10N |euoippy oISy ‘sah 31 L nsuj 0 Joold asueansu 40 J0044 ép HY 5820y Anjey
610C Yaiew

§1030B43U0) 3IIAIIS BUIBIA IPISINQ SIOGIEH BIULOJI|RD) JO ABAINS

ATTACHMENT A



SANTA I Cl/QZ HARR TO: Port Commission

Gateway to the Monterey Bay FROM: Policy / Operations Committee
National Marine Sanctuary

- Ron Merrall
- Bill Lee
Port Director Foss

DATE: April 14, 2005

SUBJECT: Consideration/Approval of Policy
Requiring Freelance Boating Service
Providers to Utilize Best Management
Practices

Recommendation: Require service workers to sign a document indicating
their understanding of, and agreement to comply with, all
Port District ordinances and policies, and utilize best
management practices in providing service (Option #1 ).

Background

The harbor has always had a cadre of freelance service providers. These
include:

e underwater hull cleaning and service
¢ above-hull service and minor boat repairs
e engine / mechanical repair

These providers have never been regulated by the harbor. They have only
been required to pay parking fees (a business parking permit is available for mid-
week parking for $50/year; or, service providers can pay meters). There are a few
long-term, well-known service providers, but service providers typically have a fairly
high turnover rate. They come for a time and then leave the harbor.

Various initiatives have occurred, in one form or another, over the years to
regulate service workers. Initiatives have come from tenant harbor service providers
who pay rent and insurance, and feel that the harbor is much too liberal in allowing
such laissez-faire work. They feel that they pay rent and overhead year-round and
that this unregulated group is not accountable, hurts the rent-paying group, and
threatens their ability to stay in business.

Santa Cruz Port District www.santacruzharbor.org
135 5th Ave., Santa Cruz, CA 95062 (831) 475-6161 FAX: (831) 475-9558  e-mail: scpd@santacruzharbor.org

ATTACHMENT B



Port Commission / -2- 04/014/05
Policy-Operations Committee and Foss

The counter to this position is that many boat owners want maximum
availability and maximum options for work that they want performed. They give keys
to workers whom they’ve known for a long time, and they don’t want those workers
burdened by insurance requirements that drive up their costs, or put them out of
business completely.

Analysis

This is a difficult area and we have never really been able to resolve it because
of the conflicting objectives of our boater clientele. The Policy Committee reviewed
the following options:

As a minimum, the Port District should require:

1. Service workers should have to register with the harbor and sign a
document indicating their understanding of, and agreement to comply with,
all harbor ordinances, and use of best management practices in providing
their service. This includes, but is not limited to, employing best
management practices for underwater hull cleaning and for above-water
containment of sawdust; chemical containment; waste disposal; protection
of Port District docks and hardware, etc.

Other measures:

2. Some type of fee for a business permit. This would help level the playing
field for tenants who pay rent. This would not be meant to be a major
income source to the Port District as it would probably not amount to very
much money.

3. Require service workers to carry liability insurance to protect the Port
District and customers for acts of negligence that might occur.

Committee Recommentation
The Policy Committee recommended option #1 be implemented, and that

signing this acknowledgement is also a form of fufilling option #2, though no fee
recommendation was made.



Port Commission/ -3- 04/014/05
Policy-Operations Committee and Foss

The Policy Committee did not recommend implementation of option #3, but did
ask that requiring proof of insurance from slip licensees be a future topic of
discussion.

BEF:mo
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deputies, and duties were redistributed — basic job descriptions were not changed.
Port Director Foss stated that the organization chart was not changed.

The letters from Dave Vincent of State Parks, and City of Santa Cruz mayor Rotkin
were briefly discussed. Commissioner Lee expressed his belief that it is enormously
valuable to be able to get these letters when needed. Port Director Foss stated that
these letters were obtained through the initiative and assistance of FOHG,.

5. Consideration/Approval of Policy Requiring Freelance Boating Service Providers to Utilize Best
Management Practices

Discussion: Port Director Foss reported that this issue comes up every few years, typically at the
initiative of commercial tenants who are concerned about trying to compete with
service workers with very low overhead. The Policy Committee considered several
options, such as:

1. Requiring service workers to register with the harbor and sign a document
indicating their understanding of, and agreement to comply with, all harbor
ordinances and utilize best management practices;

2. Requiring some type of fee for a business permit;

3.  Requiring service workers carry liability insurance.

Port Director Foss reported that the committee recommended option #1, which would
require freelance workers to utilize best management practices to ensure they do not
cause any pollution in the harbor. No permit fee was recommended, but workers
would continue to be required to pay for parking. Requiring service workers to carry
insurance was not recommended, but the committee asked that the question of
whether boaters should be required to carry insurance should be a future topic of
discussion.

Commissioner Merrall stated that the committee's objective was to protect tenants,
but also recognize the value of freelance service providers. Commissioner Merrall
recapped the committee recommendation, and suggested that the next issue of
Anchor Watch advise boaters to ask freelance workers if they have completed the
paperwork required to operate at the harbor.

Vice-chairman Thoits suggested a hold harmless clause protecting the Port District
be included on the document, and that the language be provided or reviewed by legal
counsel, if necessary. He also stated he'd like further study of the Port District's
potential liability and whether insurance should be required.

Chairman Geisreiter suggested holding this item over to a future meeting, until
appropriate language can be developed. Business Manager Smith reported that the
Port already has hold harmless language which it uses in many documents, that can
be incorporated. Commissioner Lee expressed a desire to continue deliberating this
topic and at least move forward on the basic issue.
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An audience member questioned whether he, as 3 slip renter, would be 100%
responsible for any damage caused by a freelance service worker he hired.
Commissioners and staff confirmed that he would be fully responsible.

Commissioner Lee stated that in getting service workers to acknowledge they
understand the harbor's rules and regulations, and promise to utilize best
management practices, does not mean that the Port District is sanctioning their work.

Audience member Eileen Sundet questioned whether this action is really necessary,
and noted regulation will be burdensome for staff, especially since some workers only
show up a handful of times per year. Port Director Foss noted that it is not the intent
of the Port District to establish an unnecessary bureaucracy — it simply wants to
ensure that freelance workers use best management practices in providing service.

Commissioner Nicklanovich noted that commercial tenants are required to carry
insurance, and questioned why freelance workers don't have the same requirement.
Commissioner Lee expressed his belief that the difference is that tenants have a
contractual relationship with the Port District — freelance workers do not.

Commissioner Merrall reiterated that the purpose of requiring workers to sign a
document agreeing to use best management practices is to protect the harbor ~ the
Port is not guaranteeing the quality of freelance work. He stated that insurance
issues will be discussed in more depth at a future meeting.

Tom McGuire of Monterey Bay Marine expressed his belief that if there is serious
damage caused by an uninsured worker, the Port District will ultimately be liabie.

Slip renter Barbara Karleen expressed her belief that any boat owner who hires
freelance workers should carry insurance. She noted that anyone - boaters, guests,
workers, etc. — can start a fire.

MOTION: Motion made by Vice-Chairman Thoits, seconded by Commissioner Merrall, to require

freelance boating service providers to sign a document indicating their understanding
of, and agreement to comply with, all Port District ordinances and policies, and utilize
best management practices in providing service. The document will also contain a hold
harmless clause, protecting the Port District.

- Motion carried unanimously.

Consideration/Approval of Request for South Harbor Slip Allocations for Business Use

a) Monterey Bay Marine (Mary and Tom McGuire)
b) Lighthall Charters (Krista and Scott Lighthali)

Discussion: Chairman Geisreiter outlined the procedure to be followed in discussing this item, as

follows: public input limited to 3 minutes per person, followed by staff, committee
members, and then Port Commission input and a vote.

Hank Cureton stated that the integrity of the waiting list is important, and suggested
that slip allocation be the topic of a separate meeting. Mr. Cureton expressed his



